BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Exempting the Contract )
to Construct a New Transit Facility from )
Competitive Bidding and Approving an )
Alternative Contracting Method )

RESOLUTION NO. 31-2017

WHEREAS, Columbia County intends to construct a new transit center for its
Columbia County Rider Transit Service in Rainier, Oregon; and

WHEREAS, ORS 279C.335 requires that unless excepted or exempted,
contracts for public improvements shall be by competitive bids; and

WHEREAS, Casey Garrett, the Project Manager for the transit facility project,
has recommended that the County procure services for the construction of the Rainier
Transit Center through the Request for Proposals (“RFP”) process as an alternative to
competitive bidding; and

WHEREAS, ORS 279C.335(2) allows the Board of County Commissioners
(“Board”) as the local contract review board to exempt a public improvement contract
from the competitive bidding requirement upon approval of certain findings primarily
designed to ensure that the exemption will not encourage favoritism and will likely result
in substantial cost savings; and

WHEREAS, the Project Manager has drafted findings (“Findings”), which are
attached hereto as Exhibit A and incorporated herein by this reference, for the Board to
consider in support of exempting the transit facility project from the competitive bidding
requirement; and

WHEREAS, pursuant to ORS 279C.335(5), the Board held a public hearing on
May 31, 2017, for the purpose of taking comments on the Findings. Notice of the
hearing was published on May 12, 2017, in the Daily Journal of Commerce, a trade
newspaper of statewide circulation, and on May 17, 2017, in the Chronicle; and

WHEREAS, ORS 279C.335(4) provides that the local contract review board
shall, when appropriate, direct the use of alternative contracting methods that take
account of market realities and modern practices and are consistent with the public
policy of encouraging competition;

NOW, THEREFORE, it is hereby resolved, as follows:

1. Pursuant to its statutory authority the Board adopts the Findings attached
hereto and incorporated herein as Exhibit A.

RESOLUTION NO. 31-2017 Page 1



2. The contract to construct a new transit facility is exempted from the
requirement for competitive bidding.

3. County staff shall prepare a Request for Proposals to procure a General
Contractor for the Rainier transit facility project using the statutory competitive proposal
procedures. C

DATED this </ jft;lay of 7 am;;{/ , 2017.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Approved as fo form

By:

Office of County Counsel Alex Tardif, Commlss;cé_ner
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EXHIBIT A

FINDINGS IN SUPPORT OF AN ALTERNATIVE CONTRACTING METHOD FOR THE
CONSTRUCTION OF THE CCRIDER TRANSIT CENTER IN RAINIER

Purpose
The Columbia County Rider Transit Service (CC Rider) has received federal and state funds to

construct a new transit facility in Rainier, Oregon. Columbia County General Services Director Casey Garrett
is the project manager for the new transit facility, and he recommends that the County procure a General
Contractor for the construction of the transit facility using an alternative contracting method. Specifically,
and for the reasons stated below, Casey recommends using a one-step competitive proposals process for a
Basic Negotiated Construction Contract in accordance with ORS 279C.400 to 279C.410 and OAR 137-049-
0600 to 137-049-0690.

Introduction

Use of Altetnative Contracting methods, such as Basic Negotiated Construction Contracting, is made
possible under ORS Chapter 279C.335, which permits certain contracts or classes of contracts to be exempt
from competitive public bidding under strict procedural safeguards. Like other alternative contracting
methods, a Basic Negotiated Construction Contract method has significantly different legal requirements than
a typical design-bid-build project delivery method.

Pursuant to ORS 279C.335(2), a local contract teview board may exempt specific contracts from
traditional, competitive bidding if it finds that:

“(a) The exemption is unlikely to encourage favoritism in awarding public improvement
contracts or substantially diminish competition for public improvement contracts.

(b) Awarding a public improvement contract under the exemption will likely result in
substantial cost savings and other substantial benefits to the contracting agency or the
state agency that seeks the exemption * * * . In approving a finding under this
paragraph, the * * * local contract review boatd shall consider the type, cost and
amount of the contract and, to the extent applicable to the particular public
improvement contract or class of public improvement contracts, the following:

(A) How many persons ate available to bid;

(B) The construction budget and the projected operating costs for the completed public
improvement;

(C) Public benefits that may result from granting the exemption;

(D) Whether value engineering techniques may decrease the cost of the public
improvement;

(E) The cost and availability of specialized expertise that is necessary for the public
improvement;

(F) Any likely increases in public safety;

(G) Whether granting the exemption may reduce risks to the contracting agency, the
state agency or the public that are related to the public improvement;
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(H) Whether granting the exemption will affect the sources of funding for the public
improvement;

() Whether granting the exemption will better enable the contracdng agency to conttol
the impact that market conditions may have on the cost of and time necessary to
complete the public improvement;

(J) Whether granting the exemption will better enable the contracting agency to address
the size and technical complexity of the public improvement;

(K) Whether the public improvement involves new construction or renovates ot
remodels an existing structure;

(L) Whether the public improvement will be occupied ot unoccupied during
construction;

(M) Whether the public improvement will tequire a single phase of construction work ot
multiple phases of construction work to address specific project conditdons; and

(IN) Whether the contracting agency or state agency has, or has tetained under contract,
and will use contracting agency or state agency personnel, consultants and legal
counsel that have necessary expertise and substantal experience in alternative
contracting methods to assist in developing the alternadve contracting method that
the contracting agency or state agency will use to award the public improvement
contract and to help negotiate, administer and enforce the terms of the public
improvement contract.

Findings
1. Competition and Cost Savings (ORS 279C.335(2) (2))
A Competition.

For the reasons that follow, a negotiated contract procured through a formal competitive proposals
process is unlikely to encourage favoritism and diminish competiion. A one-step competitive proposals
process will involve an RFP that will be publicly advertised with disclosute of the alternative contracting
method in local as well as industty publicatdons. A contract will be awarded based on selection criteria
identified in the RFP that will be based on, among other things, cost, quality of past projects, personnel
qualification, and ability to stay within budget. An opportunity to protest the award will also be available in
accordance with ORS 279C.400 to 279C.410 and OAR 137-049-0600 to 137-049-0690.

B. Cost Savings.

A competitive proposals process in this case will result in cost savings because it will allow for the
selection of a contractor based on cost as well as past petformance, including a demonstrated ability to
construct quality projects within budget. The competitive bidding process, on the other hand, relies solely on
the lowest bid, which can result in higher costs due to change ordets. A competitive proposals process will
also allow for clarification and collaboration during the negotiation phase of the procurement, which will
reduce the need for costly change orders.
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2. Substantial Cost Savings and Other Public Benefits (ORS 279C.335(2)(b))

A. How Many Persons Are Available to Bid

Thete should be no teduction in the number of persons available to bid under the competitive
proposals process versus the competitive bid process. As with a competitive bid solicitation, the RFP will be
advertised in the Daily Journal of Commerce, a trade journal of statewide drculation, and the Chronicle, a local
newspaper. All licensed contractors will have the oppottunity to submit 2 proposal. Proposals submitted by
small-scale contractors and joint venture partnerships will be considered and even encouraged. The County
will encourage local contractors to participate in the RFP process as well.

B. Construction Budget and Projected Operating Costs

The total budget for constructing this facility is approximately §678,000 and is funded by a
combination of funds from a Connect Oregon V grant from the Oregon Department of Transportation
(Grant Agreement No. 30620) and a grant from the Oregon Department of Transportation financed with
federal funding under 49 U.S.C. 5311 (Grant Agreement No. 30801). Because the County is not able to
supplement the project with general fund dollars, it is critical that the project stay within the funding
constraints of the two grants. A competitive proposal process will keep the project within the budget by
allowing addidonal opportunity for value engineering during the contractor selection and negotiation phase.
Under this format the County and contractor will have tdme to collaborate on finish options and other project
details ptiot to finalizing an agteement. This will significantly limit the potental for costly change orders by
providing clarificaton and addressing discrepancies within the construction documents up front.

C. Public Benefit that May Result from Granting the Exemption

It is of upmost importance to the public that the finished facility embraces the history and culture of
the local community, is of high-quality and easy to maintain to ensure a lasting positive impression to its end-
users, neighbors and passersby. To ensure these goals are met, the County has taken a hands-on approach
duting each of the project phases leading up to this point and desitres to continue doing so throughout its
completon. Using a competitive proposals process instead of a low-bid process allows the County to
evaluate the quality of 2 contractor’s finished product while consideting the contractor’s history of
performing projects within budget

D. Whether Value Engineering May Decrease the Cost

A negodated contract will provide the County an increased level of flexibility and choice during the
construction process, assisting in the successful delivery of 2 high-quality project outcome. Continued
collaboration between the Project Architect/Engineer and County management personnel on construction
details, installation, fabrication, budget and other aspects of the project will allow the County to make
informed cost-benefit tradeoff decisions eatly on during the contract negotiation phase of the process. A
negotiated contract with a sdpulated sum or other arrangement similat to a fixed price contract will encourage
the General Contractor to work with the County and Project Architect /Engineer to find the highest quality,
most cost effective solutions to unforeseen issues and provide a wider range of choice on the final selection

of finishing options and materials.
E. Specialized Expertise Required

Even while the transit facility will be a reladvely small structure on relatively small site, there are
many levels of detail that can impact its overall finished quality. Quality of craftsmanship can be noticeably
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distinguishable even when looking at installations of identical products and/ot similar builds. It is extremely
difficult to ensure an acceptable range of finish quality through written specifications alone. Vast options for
finish materials and a wide range of appropriate installation techniques continually evolve. The degree at
which an individual building professional is knowledgeable of current best practices, manufactutet’s
recommendations, and the availability of material /product selections will have either a positive or dettrimental
impact on the quality, cost and delivery schedule of the finished project.

The County is secking a General Contractor who has recent experience on similar builds, within a
reasonable proximity, that can provide specific examples of such work so the County and/or its
representatives can physically inspect the quality of craftsmanship and selection of finish matetials and
surfaces. This will also provide an opportunity for the County to more effectively verify the level of customer
satisfaction enjoyed by its end-users and/or propetty owners, and local building authorities.

County personnel with experience and expertise in contract law, construction management, public
transportation, faciliies maintenance and general operations will be part of a team that works with the Project
Architect/Engineer and selected General Contractor to ensure the project is completed successfuily. The
existing close working relationship between these key stakeholders, and inherent familiarity with the
city/county planning and building division staff, and local permitting and approval processes, will be
instrumental in achieving a successful project outcome.

F. Any Likely Increases in Public Safety

Columbia County maintains an ongoing commitment and focus on tisk management and safe work
practices. Public safety during all construction activities associated with this project, the safety of each of the
trade workets involved with its development, and a finished product that facilitates accessibility and safety of
all end users who will work within and receive services provided by this facility is an essential, non-negotiable
bottom-line standard for the County. Throughout all construction phases the County will pattner with
OROSHA'’s consultative services and the General Contractor to maintain a safe atmosphere for all of the
project workers and manage potential risks to surrounding public activities. With a competitive proposal
process, the County can evaluate as selection criterion a conttactor’s performance on ptior projects in
satisfying safety requirements. This determination is not available under the low-bid process.

G. Whether Granting the Exemption May Reduce Risks to the County or the Public
As described in F, above, the County is committed to risk management and safe work practices. A
competitive proposal process will give the County more control over selecting a contractor that shares the
County’s commitment to risk management. This would not be available under the low-bid process.

H. Whether Granting the Exemption Will Affect Funding Sources

This project is funded by a Connect Oregon V grant from the Oregon Department of
Transportation (Grant Agreement No. 30620) and a grant from the Oregon Depattment of Transportation
financed with federal funding under 49 U.S.C. 5311 (Grant Agreement No. 30801). A competitive proposals
process is allowable under the requirements of both funding sources. The procedures required for the
exemption and competitive proposals procurement process, however, will add time to the overall project
completion. Under Agreement No. 30801, as amended, all project expenditures must occur by December 31,
2017. Although the project is estimated to be completed by that date, unforeseen delays are possible. To
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provide for some flexibility, the County is working with ODOT to extend the funding deadline. An
extension would be necessary even if the County were to use a low-bid procurement process.

I Market Conditions

The construction industry is a highly volatile and fast paced environment, which often times drives
companies to rush to project completion, lose focus on the overall finish quality, and argue for additional
chasges through change orders. The Design Bid Build process can often allow room for contractors to find
minute discrepancies in contract specificadons that provide avenues for change order disputes. In contrast, a
General Contractor is more likely to maintain a high quality, cost-effective approach through project
compledon with a negotiated contract. As desctibed above, the County and contractor will collaborate on
finish opdons and other project details prior to finalizing an agreement under a negotiated contract. This will
significantly limit the potential for costly change otders by providing clarification and addressing
disctepancies within the construction documents up front. This collaboration provides a higher probability
for all of the project stakeholders to maintain a sense of ownership, which evokes a higher level of pride in
wotkmanship and a more common desire for successful completion of a high quality while controlling costs.

J. Technical Complexity

Specific pottions within the scope of this project’s work may not be considered technically complex
on an individual basis, but coordinating the variety of trades and building professionals involved with any new
public facility poses many technical and logistical challenges that often require complex solutions. The
competitive proposals process will allow the County to select a contractor with the confidence that the
contractor has the necessaty competence to deal with technical complexities and can provide quality
wotkmanship and dependable performance as a project team member. Collaboration between project
stakeholders during the negotiadon phase will provide additional opportunity to address technical
complexities and project logistics in a proactive mannet. An incteased level of communication in the
beginning will encourage teamwork and incentvize participants to carry out a successful project.

K. New Construction or Remodel.
This public improvement project is for new construction. The project will result in a new transit
center building and associated parking area.

L. Occupied or Unoccupied During Construction.

The site will be unoccupied during construction.

M. Single or Multiple Phases of Construction

Construction of the transit center facility will be completed in a single phase.

N. Agency Expertise in Alternative Contracting Methods.

County persontel, including the project managet and legal counsel, have substantial experience in
conducting procurements using a competitive proposals process. The County uses this process for many of
its non-public improvement contracts. County staff’s expetience extends to competive proposals involving
federal aid, including contracts specific to transit and the Fedetal Transit Administration, which is a source of
funds for this project.

FINDINGS —RAINIER TRANSIT CENTER ALTERNATIVE CONTRACTING Page 5



